
Leighton Class Action

Fair is getting 
compensation for 
shareholders
Maurice Blackburn are experts in dealing 
with shareholder claims



Fighting hard  
for that bit extra.
At Maurice Blackburn we fight for outcomes that make a genuine difference to peoples’ lives. 
Outcomes that provide long-term solutions for our clients, not just short-term assistance. We do this 
because we recognise that the compensation you receive is vital to ensuring quality of life for both you 
and your family.

We fight for fair. And we 
have done since 1919.
That means we fight for the rights of all people who have suffered loss through the action or inaction of 
others. 

We act for those in motor vehicle compensation claims, workplace compensation, medical law, 
superannuation and insurance claims, negligence claims and other legal services. We act on behalf of 
groups and individuals, including shareholders and businesses, who have suffered loss as a result of 
illegal corporate behaviour. We also provide boutique commercial advice to a range of clients.

We always fight hard for the best possible result and are committed to getting justice for ordinary 
people.

At Maurice Blackburn we value integrity, fairness and hard work. As our lawyers come from different 
backgrounds and have a wide range of expertise, we understand our client’s individual needs and 
circumstances. 

As lawyers we believe in fighting for a fair outcome.



Leighton class action

Legal action by shareholders against Leighton Holdings Limited (Leighton) is being 
proposed to recover losses suffered as a result of alleged non-disclosure by Leighton.

When did Leighton know of the extra costs and delays, or the real risk of those costs 
and delays, on Brisbane Airport Link and the Victorian Desalination plant and when 
did Leighton know of the need for substantial write-downs in the Habtoor Leighton 
Group? 

Did Leighton keep the market informed of all information which it knew or ought to 
have known was material to the price of its shares? 

Leighton class action
On Monday 11 April 2011 Leighton announced a 
projected $427 million full year loss for the financial 
year ending 30 June 2011, driven by more than $1.1 
billion in write downs on Brisbane Airport Link, the 
Victorian Desalination plant and the Habtoor Leighton 
Group.  Before the announcement, Leighton had a market 
capitalisation of $8.764 billion, trading at $28.94.  After 
the announcement Leighton’s share price fell $4.01 
(13.9%) to $24.93.

Maurice Blackburn is preparing a class action against 
Leighton on behalf of shareholders who purchased or 
acquired an interest in shares between 2 November 2010 
and 11 April 2011.

The loss
Our preliminary investigations reveal that if you (or those 
you represent) purchased shares in Leighton between 
2 November 2010 and 11 April 2011, you may be able 
to recover losses suffered as a result of the conduct of 
Leighton. It may be however that the claim is stronger in 
respect of purchases in certain periods.

The share price of Leighton dropped dramatically from a 
close of $ 28.94 on 8 April 2011 to a low of $24.93 (a 
decline of $4.01, or 13.9%) in the trading day following 
the 11 April 2011 announcement.

The claim
Construction firm Leighton Holdings Limited is a listed 
disclosing entity within the meaning of the Corporations 
Act. As such, it is required to comply with the “continuous 
disclosure” regime under ASX Listing Rule 3.1 and section 
674 of the Corporations Act. Under these provisions, 
Leighton is required to advise shareholders and the 

market of all information of which it was, or ought to 
have been, aware which might materially affect its share 
price. Information is likely to have a material affect on the 
share price if the information would be likely to influence 
persons who commonly invest in shares in deciding 
whether to buy, sell or retain shares.

As recently as 14 February 2011, Leighton had estimated 
a full year net profit after tax of around $480 million.

Is Leighton suggesting that the need for $1.1 billion 
in writedowns only arose in the space of less than two 
months?  With major projects like the Airport Link and the 
Victorian Desalination plant, proper risk management and 
adequately functioning reporting systems should have 
ensured much timelier announcements of difficulties. 
However, shortly after the $1.1 billion dollar writedown on 
11 April 2011, Leighton was reported as acknowledging 
that, as well as not asking enough hard questions when 
bidding for projects, it was too willing to blithely accept 
what it had been told by its project managers.  Internal 
reviews came months after analysts had raised questions 
about these projects.  

After a trading halt of three days, Leighton shares 
recommenced trading on Thursday 14 April and closed at 
$24.93, a price drop of 13.9%.

ASIC is investigating the profit write-down to determine 
whether Leighton breached its obligations of disclosure to 
the market.

The claim value
The value of each shareholder’s claim is obviously 
different and will require legal and accounting analysis. 
However, we propose to claim as the loss the difference 



between your purchase price and what you received on 
sale of your shares, or their market value if you have 
retained those shares.

The below chart tracks the price of Leighton’s securities 
since November 2010.

The problem projects
Three problematic projects were pinpointed as the source 
of Leighton’s profit downgrade. 

1. Brisbane Airport Link

Airport Link is a $4.1 billion project being undertaken 
by Leighton subsidiary Thiess, involving the construction 
of 15 km of tunnelled motorway and 25 bridges. The 
resulting tollway will link Brisbane airport with the 
Brisbane CBD.

Leighton had previously estimated a $407 million profit 
from this project. This forecast has been revised to a 
pre-tax loss of approximately $430 million, reportedly due 
to ‘design, access, weather, engineering, planning and 
coordination difficulties that have delayed the works and 
increased the forecast costs to complete the project’.  

Queensland government records and publicly available 
documents show that Leighton knew as early as April 
2009 that adverse geological conditions were causing 
unexpected delays and cost overruns for tunnelling works 
in the Airport Link project.

2. Victorian Desalination Project

The Victorian Desalination Project is a water desalination 
plant currently under construction on the Bass Coast near 
Wonthaggi, Victoria. The plant site is about 500 metres 
inland and associated infrastructure will include tunnels 
connecting the plant to marine intake and discharge 
structures up to 1.2 km out to sea, an 85 kilometre 
pipeline to connect the plant to Melbourne’s water supply 
system, and power supply infrastructure for the plant. The 
plant is intended to add up to 150 gigalitres of additional 
water per year to Victoria’s water supply, with the potential 
to expand production to 200 gigalitres per year.

On 30 June 2009, the consortium AquaSure, made up of 
Leighton subsidiary Thiess and two other companies, was 
chosen as the winning bidder from a tender process for 
the construction of the plant.



Leighton reported that its previous profit 
forecast of $288 million is revised to a 
mere $6 million, due to ‘poor productivity’, 
‘extra staffing costs’, ‘wet and windy 
weather’ and the increased cost of the 
final design over the original tender 
proposal. It is not clear why any of these 
matters should not have been known 
to Leighton by November 2010 and 
certainly by no later than its February 
announcement. 

3. Al Habtoor Leighton Group

The international arm of Leighton, 
Leighton International, owns a 45% share 
in the Dubai-based construction company 
Al Habtoor Leighton Group.  The Group 
employs around 25,000 people, making it 
one of the largest construction businesses 
in the Middle East.

In February Leighton announced a 
$299m writedown in the book value of 
its investment in Al Habtoor Leighton 
Group.  Less than 2 months later in the 
April announcement a further $320m 
writedown was necessary, due to 
‘deteriorating cashflow from legacy 
projects’. 

Our reputation
In 2010 Maurice Blackburn settled two 
major shareholder class actions against 
AWB and Multiplex. Maurice Blackburn 
is the only class action law firm to have 
achieved settlements over $100m 
including against Aristocrat ($144.5m), 
GIO ($112m) and Multiplex ($110m). 
The firm is currently acting in a series of 
other shareholder class actions including 
claims against NAB, Nufarm and Centro.  
Class actions for victims of faulty 
products and price fixing cartels are also 
being conducted by Maurice Blackburn.  
In March 2011 the firm settled a massive 
cartel claim against Amcor and Visy for 
$120m – the largest cartel settlement 
in Australian corporate history. It is also 
conducting a series of class actions 
against banks over bank fees.

Our Leighton class action team

Andrew Watson
Principal
Andrew Watson is an 
experienced litigator in 
class actions, particularly 
for shareholders who 
have been victims of 
corporate misconduct. He 
has extensive knowledge 
of the Australian industrial 
relations system, 
including industrial 
and employment law, 
discrimination law, 
defamation and privacy 
law.

Andrew’s experience 
includes conducting 
the Multiplex class 
action, which related to 
Multiplex’s disastrous 
Wembley Stadium 
project.  He also 
conducted the Concept 
Sports class action, which 
included drafting the 
pleadings, appearing as 
counsel at interlocutory 
hearings, developing the 
liability argument and 
briefing expert witnesses.  
Andrew was also Special 
Counsel on the Aristocrat 
class action, a role 
that included providing 
advice on complex legal 
issues, liaising with major 
institutional investors and 
briefing expert witnesses.

Paul Gillett 
Senior Associate
Paul Gillett is an Associate 
in the Major Projects team 
of Maurice Blackburn in 
Melbourne.    

Paul has over 10 years 
of practice and expertise 
in retail banking and 
finance, consumer credit, 
consumer protection, 
personal insolvency and 
debt recovery.  He also 
has an interest in legal 
professional rules and 
regulations and has sat 
on the Legal Practice 
Committee of the Legal 
Services Board and the 
Civil Procedure Advisory 
Group advising the 
Victorian Attorney-General 
and chaired by the Chief 
Justice of the Supreme 
Court of Victoria.

Jacob Varghese 
Principal
Jacob Varghese is a 
Principal in the Major 
Projects team who works 
on securities class actions, 
representing shareholders 
who have lost money as a 
consequence of corporate 
misconduct.

He is currently running 
the National Australia 
Bank Collateralised Debt 
Obligations (CDO) class 
action in the Supreme 
Court of Victoria. This 
action alleges that 
NAB contravened its 
continuous disclosure 
obligations by failing to 
tell the stock exchange 
and its shareholders the 
extent of its exposure to 
US toxic debts during the 
sub-prime mortgage crisis 
of 2007 and 2008.

Jacob also acts in the 
Centro class action on 
behalf of shareholders. 

Jacob previously acted 
in the Aristocrat and 
Multiplex class actions. 
The Aristocrat settlement 
of $144.5 million remains 
the largest class action 
settlement in Australian 
history. 
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Offices also in Queensland, New South Wales, Australian Capital Territory and 
Western Australia.

Melbourne
(03) 9605 2700 
Level 10 
456 Lonsdale St 
Melbourne VIC 3000

Dandenong
(03) 9794 0403 
Suite 3  
314–326 Thomas St  
Dandenong VIC 3175

Frankston
(03) 9784 6100  
Shop 3 
428 Nepean Hwy 
Frankston VIC 3199

Geelong
(03) 5221 1152 
120 Yarra St 
Geelong VIC 3220

Mildura
(03) 5018 4000 
159 Lime Ave 
Mildura VIC 3502

Reservoir
(03) 9462 2608 
301 Spring St 
Reservoir VIC 3073

Ringwood
(03) 9876 8555 
41–43 Ringwood St  
Ringwood VIC 3134

Sunshine
(03) 9310 2966 
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Sunshine VIC 3020
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(03) 5174 8633 
Level 1  
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Traralgon VIC 3844

Wangaratta 
(03) 5720 1500  
29 Ely St  
Wangaratta VIC 3677
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